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1.0 INTRODUCTION

In accordance with the California Environmental Quality Act, Public Resources Code,
sections 21000 et seq. (CEQA), the State CEQA Guidelines, 14 California Code of
Regulations, sections 15000 et seq. (State CEQA Guidelines),and the Local Agency
Formation Commission for the County of San Bernardino (LAFCO) policies for
implementing CEQA, LAFCO has prepared the Final Environmental Impact Report
(FEIR) for the proposed LAFCO 3076 Consolidation of the San Bernardino Valley Water
Conservation District (Conservation District)and the San Bernardino Valley Municipal
Water District (Valley District).

The Draft Environmental Impact Report (DEIR) for the proposed project was
distributed to potential responsible and trustee agencies, interested groups, and
organizations, as well as copies provided to the local library and digital document
posted on LAFCO’s web site. The DEIR was made available for public review and
comment for a period of at least forty five (45) days. The public review period for the
DEIR established by the State commenced on June 4, 2008 and ended July 21, 2008. The
public review period was extended beyond forty-five days, due to the LAFCO'’s filing of
the Notice of Availability of the DEIR with the County Clerk on June 5, 2008 and the
fact that the last day of the review period fell on a weekend.

The following is an excerpt from the State CEQA Guidelines, Section 15132:
“The Final EIR shall consist of:

(a) The Draft EIR or a revision of the draft.

(b) Comments and recommendations received on the Draft EIR either verbatim or in
summary.

(c) A list of persons, organizations and public agencies commenting on the Draft EIR.
(d) The responses of the Lead Agency to significant environmental points raised in the
review and consultation process.

(e) Any other information added by the Lead Agency.”

This Responses to Comments and Errata, together with the original DEIR text (as
amended by the minor corrections shown in Section 3.0, Errata),include all of the above
required components to make up the Final EIR (a Mitigation Monitoring Program is not
necessary, since the DEIR did not identify any significant impacts, and therefore there
are no mitigation measures that require a “monitoring program”, pursuant to CEQA
Guidelines §15091). A response is provided, in Section 2.0, Responses to Comments, for
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each comment raising environmental issues, as received by LAFCO during the DEIR
public review period and as required by Public Resources Code section 21092.5 and
State CEQA Guidelines section 15088. Copies of DEIR comment letters are provided as
Attachment A.

Responses to certain comments resulted in clarifications and corrections to the original
DEIR text. Added or modified text is shown in Section 3.0, Errata, by underlining
(example) while deleted text is shown by striking (example). The additional
information, corrections, and clarifications, are not considered to substantively affect
the conclusions within the DEIR.
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2.0 RESPONSES TO COMMENTS

Response No. |
Governor's Office of Planning and Research — State Clearinghouse

11

This comment is from the Governor’s Office of Planning and Research, State
Clearinghouse and Planning Unit (State Clearinghouse) and the comment
documents that LAFCO has complied with the State Clearinghouse review
requirements for draft environmental impact reports and that the review period
for responsible agency review closed on July 18, 2008. The comment letter
includes a reference to the comment letter received from the Native American
Heritage Commission, which is responded to in Response No. 2. As shown in
the comment letter (and in DEIR Appendix A, Initial Study/Notice of Preparation
and in the following Attachment B, Draft EIR Public Noticing), the DEIR was
distributed to the Resources Agency; Regional Water Quality Control Board,
Region 8; Department of Parks and Recreation; Native American Heritage
Commission; Department of Fish and Game, Region 6; Department of Water
Resources; California Highway Patrol; Caltrans, District 8; Caltrans, Division of
Aeronautics; State Water Resources Control Board, Division of Water Rights;
and State Water Resources Control Board, Clean Water Program, , in addition to
numerous other local, state and federal agencies. LAFCO has not received any
comments on the Notice of Preparation (NOP) or the DEIR from any public
agencies, other than City of Highland and the Conservation District. LAFCO did
not receive comments from any regulatory agency with jurisdiction over the
environmental resources noted by other commentors (wetlands, water quality,
biological resources). No further response is required.

Response No. 2
Native American Heritage Commission

2.1

This comment letter is from the Native American Heritage Commission. The
DEIR indicates that there are no significant impacts anticipated to cultural
resources, as discussed in Section 7, Effects Found Not to be Significant, and in
Appendix A, Initial Study/Notice of Preparation. The proposed project consists of
the consolidation of the Conservation District and Valley District with no
physical changes to any existing facilities or the environment. As no known
physical changes in the environment will occur, the proposed project does not
have the potential to have any direct or indirect activities that would disturb or
otherwise damage historical, pre-historical, paleontological, or human remains
within the project area. Therefore, no impacts to cultural resources are
anticipated to result from implementation of the proposed project. The issues
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raised in the comment letter are addressed in the Initial Study, Cultural
Resources discussion (page 14), found in the DEIR Appendix A, Initial
Study/Notice of Preparation; no mitigation is required since no significant impacts
were identified. No further response is required.

Response No. 3
San Bernardino Valley Municipal Water District

3.1  LAFCO concurs with this recommendation. A special condition will be imposed
pursuant to Government Code section 56886 as part of the LAFCO 3076
proceedings, with the intent to ensure continued use of the transferred facilities
for water conservation, while respecting and maintaining the City’s rights to
manage the facilities consistent with applicable regulations, agreements and
other legal documents. Potential conditions of approval, specifically set forth in
Government Codes, will also be evaluated by the stakeholder committee,
pursuant to Commission action on November 19, 2008, and imposed by future
Commission action, as applicable.

3.2  The DEIR text has been revised to note that LAFCO developed and evaluated the
alternatives, not Valley District. The DEIR text has been revised to clarify that
there are no Responsible Agencies identified at this time, although certain other
agencies may initiate various ministerial actions related to transfer of assets and
change of ownership. Refer to Section 3, Errata.

3.3  The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.4  The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.5  The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.6 The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.7  The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.8  The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.9  The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.10 The requested correction has been made to the DEIR. Refer to Section 3, Errata.

3.11 The requested correction has been made to the DEIR. Refer to Section 3, Errata.
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3.12

3.13

3.14

3.15

3.16

The requested correction has been made to the DEIR. Refer to Section 3, Errata.
The requested correction has been made to the DEIR. Refer to Section 3, Errata.
The requested correction has been made to the DEIR. Refer to Section 3, Errata.
The requested correction has been made to the DEIR. Refer to Section 3, Errata.

The requested correction has been made to the DEIR. Refer to Section 3, Errata.

Response No. 4
Center for Biological Diversity

4.1

The Center for Biological Diversity’s (CBD, or the Center) comment, alleging that
the groundwater charge is somehow tied to conservation, is unsubstantiated.
The comment does not provide any evidence that the project would somehow
result in a significant environmental impact by eliminating the groundwater
assessment, and the Center’s opinion, argument and speculation does not
constitute substantial evidence. (See e.g., Pub. Res. Code §210082.2 (d).) On the
contrary, LAFCO’s response is supported by substantial evidence. CEQA
defines substantial evidence as “enough relevant information and reasonable
inferences from this information that a fair argument can be made to support a
conclusion, even though other conclusions might also be reached. Whether an
argument can be made that the project may have a significant effect on the
environment is to be determined by examining the whole record before the lead
agency...” (State CEQA Guidelines, § 15384, subd. (a) [emphasis added].)Here,
the comment asserts that, even though groundwater extractions remained
virtually unchanged between 2000 and 2004 in the face of 32%-34% increase in
groundwater assessments, this is due to population increases offsetting the water
conservation encouraged by the assessment. However, groundwater pumping
by the producers (agricultural operations, water retailers) is driven by several
variables, not merely a groundwater assessment. Groundwater pumping is
driven by consumer demand, individual water agency supply options (which
may also include imported water), limitations related to water rights, agreements
and judgments (such as Basin adjudication), and other complex factors. In
addition, the groundwater assessment is levied on water pumpers, which are
typically agricultural operations or water providers, not consumers, and
therefore does not directly affect the retail end-user. Finally, the groundwater
assessment represents a relatively small fraction of an individual water agency’s
overall water supply cost as described in the following text, and there is no
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evidence to suggest that the groundwater assessment has a direct effect on water
conservation (as a case in point, the largest assessment payee, City of Riverside,
paid assessments of close to $200,000, representing less than 1/50% of 1% of its
total annual revenues of $639,000,000 in 2007). Furthermore, agricultural users
consumed approximately 13% of the assessed water, yet paid only 4% of the total
groundwater assessment (refer to Attachment C, Valley District Financial Data).
Water agencies will meet their water demands in the most cost-effective manner.

As was demonstrated in the Plan for Service, the loss of the groundwater charge
is more than offset by the cost savings that result from the consolidation. The net
impact of consolidation from a financial perspective is positive. The attached
updated cash flow analysis provided by Valley District (Attachment C, Valley
District Financial Data) shows that the consolidation of two governmental
agencies into one streamlined organization is forecast to save the public over $1
million every year. Of this $1 million annual savings, $700,000 is used as a direct
reduction in costs to taxpayers ($620,000 groundwater charges and $80,000 in
property taxes) within the Conservation District boundary. The remaining
$300,000 in savings every year is available to enhance groundwater recharge
operations. The cash flow analysis is based on actual financial reports from the
San Bernardino Valley Water Conservation District (Conservation District) for
fiscal years 2006-07 and 2007-08 and its conclusions are sound and justifiable.
Valley District may in fact have additional funding for ongoing operations
through the transfer of the consolidated district’s property tax share, pursuant to

Board of Supervisors action on March 27, 2007. In any event, loss of the
groundwater charge will not result in less money available to continue ongoing
operations.

As is shown on page 29 of the Plan for Service submitted by Valley District in
November 2006, Valley District's 2006-07 annual revenues of $74 million is
over 40 times larger than the Conservation District's 2006-07 annual revenue
budget of $1.8 million. Valley District's 2008-09 Revenue Budget is $73.1
million and the Conservation District's is $2.1 million (including $250,000 a
onetime grant) resulting in the same approximate ratio of 40:1 for ongoing
revenues. Groundwater charge receipts for the Conservation District
represent $600,000 or 33% of its overall revenue. This amount represents less
than 1% of Valley District's annual revenue. Even though there would be no
need to supplement the ongoing revenues after consolidation, Valley
District's strong financial condition would allow it to adequately cover any
short-term deficits, should they occur.
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4.2

4.3

For the reasons noted above, the DEIR correctly concludes that elimination
of the groundwater assessment will not have a significant impact on the
environment. As discussed in Response Nos. 4.1, 4.6 and 6.6 and the
attached materials, Valley District has substantial financial resources and
various legal and stewardship obligations to ensure continued successful
groundwater resource management. In contrast to the substantial evidence
relied upon by the LAFCO, the Center has failed to provide any evidence
other than opinion, argument and speculation, which does not constitute
substantial evidence. (See e.g., Pub. Res. Code § 21082.2.)

CEQA requires a lead agency to ascertain whether “a project may have a
significant effect on the environment based on substantial evidence in light of the
whole record.” (Public Resources Code §21082.2(a).) Public notification and
participation is an integral part of the CEQA process. (See e.g., State CEQA
Guidelines §15087, regarding public review of draft environmental impact
reports.) If new information is added to a draft environmental impact report
after notification of availability is posted, but before certification, the lead agency
is required to recirculate the draft environmental impact report. (State CEQA
Guidelines § 15088.5.) As discussed in the responses here and below, the DEIR
adequately analyzes the direct, indirect, and cumulative impacts to biological
resources and recirculation of the DEIR is not required. The comments provide
no substantial evidence to the contrary.

This editorial comment asserts various personal opinions. However, such
opinion, argument and speculation do not constitute substantial evidence. (See
e.g., Pub. Res. Code §21082.2 (d).) There is no evidence that consolidation will
result in either the abandonment or effects of adopting the Upper Santa Ana
River Wash Land Management Plan and Habitat Conservation Plan (Wash Plan).
Nor is there evidence suggesting that the substitution of the Valley District for
the Conservation District as lead agency will alter the course of the Wash Plan.
Based on recent discussions with Randy Scott (Wash Plan EIR consultant for
Conservation District), the Wash Plan Final EIR has been certified by the
Conservation District on November 12, 2008, and the Wash Plan EIS and HCP
are anticipated to be completed by the Fall of 2009. The Wash Plan continues to
move forward and Valley District adopted a resolution on September 3, 2008,
making a formal declaration of support for the Wash Plan (see Attachment D,
Valley District Resolution). Therefore, the comment’s assertion that the HCP will
be abandoned is mere speculation and has no basis in fact.
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4.4

Refer to Response No. 5.9 regarding Conservation District’s “pre-1914” water
rights.

The DEIR discusses water rights and Valley District’s proposed assumption
and/or transfer of those rights in Section 3, Project Description (pages 3-18 to 3-
20). The water rights transfer process is further clarified in Response Nos. 5.5,
59, 6.8 and 6.9. No existing water rights will be “abandoned” - they will
either be assumed by Valley District or transferred to historical water rights
owners as determined by LAFCO, as required by Government Code section
56886, through development of its Conditions of Approval, taking into
consideration Valley District’'s Plan for Services, and as further discussed
below.

On June 1, 2001, the Conservation District filed Water Right Application No.
31371 with the State Water Resources Control Board for the right to divert
water from Mill Creek and the Santa Ana River. That application requested
approval of the spreading of up to 104,545 afy for groundwater recharge and
an additional 70,000 afy for habitat enhancement. During the State Water
Resources Control Board's processing of the water rights application, the
Conservation District withdrew the portion of its application that referred to
habitat enhancement. By letter dated April 13, 2007, the Conservation District
also withdrew the remaining portions of its application thus abandoning their
water rights claim.

On August 2, 2005, Valley District entered into a Memorandum of
Understanding with the City of Redlands relating to LAFCO's service review
of the Conservation District. Paragraph 2(f) of that Memorandum of
Understanding indicated that the portion of the Conservation District's
application that sought to divert water from Mill Creek would be assigned to
the Mill Creek Water Owners. However, by its own action, the Conservation
District no longer has a water right application pending before the State Water
Resources Control Board. Following consolidation, any rights to divert water
from Mill Creek may be transferred to the historic water rights holders, which
includes the City of Redlands and others within the Mill Creek area. As part
of LAFCO 3076 proceedings, as more fully described in Response to
Comments No. 5.7, potential conditions will be reviewed pursuant to
Government Code section 56886 to assure that any transfer of water rights
will continue to be used for recharge of the basin as has been past practice. No
change in use would therefore be contemplated. The Conservation District's
water rights, as noted in Valley District's August 29, 2008 letter, can be
transferred by LAFCO to Valley District, as the successor agency, without
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4.5

difficulty.

The Center's comment assumes that the Conservation District's water rights
could or would be put to use for the purpose of wildlife enhancement. The
comment is irrelevant because it is an assumption based on opinion, argument
and speculation as to how the Conservation District might exercise its water
rights in the future. This assumption does not constitute substantial evidence.
(See e.g., Pub. Res. Code §210082.2 (d).) In any event, the assumption is
incorrect. Early November 2008, in its resolution recommending certification
of the Wash Plan EIR, the Conservation District stated that it intends to
continue its historical recharge practices. (Refer to Attachment E, Conservation
District Resolution). Historically, the Conservation District’s exercised all of its
water rights for water recharge practices. For this reason, it can be inferred
that there would not be any water that is held by the Conservation District
that would be available for the purpose of habitat enhancement. The
consolidation of the Conservation District and Valley District would not change
this conclusion.

As noted throughout the DEIR and these responses, Valley District has various
legal and stewardship obligations to ensure the continued effective
management of groundwater resources. Valley District is the Lead Agency on
the Integrated Regional Water Management Plan, which includes provisions for
wildlife enhancement. Valley District is obligated to maintain specified
minimum groundwater levels through various judgments and agreements.
LAFCO has not identified nor have any DEIR comments provided evidence
supporting the notion that LAFCO 3076 would somehow have a direct or
indirect environmental impact on biological resources. Finally, Valley District
will be conditioned by LAFCO as part of LAFCO 3076 to ensure that
Conservation District’s assets and revenues are continued to be applied toward
groundwater management of the Bunker Hill basin.

For the reasons noted in the DEIR and above, the LAFCO 3076 consolidation
will not have a significant effect on wildlife.

This comment incorrectly suggests that, simply because the LAFCO Resolution
No. 2893 was not an “entitlement” that guaranteed consolidation, LAFCO may
not rely upon Resolution 2893 and the related LAFCO 2919 process in evaluating
alternative = LAFCO Resolution 2893 was a policy decision that is directly
relevant to LAFCO 3076, and is appropriately referenced in the LAFCO 3076
alternatives discussion, drawing upon the results of the LAFCO 2919 process.
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Resolution 2893 did not bind LAFCO to a specific course of action; rather,
LAFCO retains discretion over the consolidation process. LAFCO has proceeded
in an orderly manner consistent with LAFCO policies and procedures, in first
conducting a Municipal Service Review, then initiating the LAFCO 2919 process
including convening a special committee to evaluate consolidation issues, then
adopting Resolution 2893.

CBD suggests that LAFCO improperly rejected the "no project alternative" and
the "expansion of the Conservation District's boundaries alternative.” However,
the reason CEQA requires an EIR to provide a project alternative analysis is to
identify ways to mitigate and avoid significant environmental effects of a project.
(See, e.g., State CEQA Guidelines, §15123.6(b) ["the discussion of alternatives
shall focus on alternatives to the project or its location which are capable of

avoiding or substantially lessening any significant effects . . . ."], emphasis

added.) Indeed, when a project has no significant impacts, the lead agency is not
required to adopt any mitigation measures or alternatives. (Rio Vista Farm Bureau
Ctr. v. County of Solano (1992) 5 Cal. App. 4th 351, 379 [“CEQA does not require
the responsible agency to consider the feasibility of environmentally superior
project alternatives identified in the EIR if described mitigation measures will
reduce environmental impacts to acceptable levels.”].) Indeed, the scope of
alternatives examined in an EIR should be guided by feasibility, and feasibility
means “capable of being accomplished taking into account economic,
environmental, social, and technical factors.” (See Save Round Valley Alliance v.
County of Inyo (2007) 157 Cal.App.4™ 1437, 1456, [citing Pub.Res.Code §21061.1].)
Here, the DEIR concluded that implementation of the LAFCO 3076 would have
no significant impacts, but it nevertheless considered a reasonable range of
alternatives.

CBD also suggests that the alternatives analysis is defective because LAFCO
purportedly segmented environmental review. It asserts that the alternatives
analysis is flawed because LAFCO did not analyze the consolidation of Valley
District and the Conservation District when LAFCO performed its earlier
municipal service review of the Conservation District. The Center independently
fashions an unsupported legal remedy that would require LAFCO to analyze
project alternatives ignoring prior actions that have been taken.

CEQA typically applies the segmentation doctrine prospectively, finding that an
EIR is sufficient unless it ignores reasonably foreseeable future consequences of
an action. (See e.g., Kings County Farm Bureau, supra, [EIR on a countywide
hazardous waste management plan upheld, even though there was no discussion
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of particular sites, because location of specific site was speculative]; see also Del
Mar Terrace Conservancy, Inc. v. City Council(1992) 10 Cal. App.4th 1505 [EIR for
a highway project was not required to analyze the impacts of potential future
connecting highway segments because the highway project would not
necessarily lead to approval of other highway segments]. )

Notably, CBD previously made the segmentation argument prospectively when
it challenged LAFCO's sphere revision and the Court rejected the notion that the
sphere determination mandates any particular outcome on any subsequent
application, be it a consolidation application or any other application. (Center for
Biological Diversity v Local Agency Formation Commission of San Bernardino,
San Bernardino County Superior Court Case No. SCVSS 136990, Judgment of the
Superior Court, May 14, 2007 ["It can be seen with certainty that there is no
possibility that the sphere of influence determination adopted by Respondent in
Resolution 2893 may have an effect on the environment and, as such, the sphere
of influence determination is exempt from review under the California
Environmental Quality Act."].) The Court rejected the Center’s argument --that
the environmental impacts of consolidation should be analyzed at the time of the
municipal service review-- because it could not be seen with certainty that a
consolidation application would follow LAFCO’s review and the sphere of
influence determination.

Since the municipal service review for the Conservation District, Valley District
tiled a consolidation application. The environmental analysis contained in this
EIR reflects the fact that the Conservation District has a zero-sphere of influence,
not because LAFCO has “segmented” any portion of its environmental analysis,
but because the zero-sphere of influence reflects reality when the environmental
review for consolidation was undertaken.

For these reasons --and by virtue of the fact that CBD cannot articulate how
LAFCQO's analysis was segmented —LAFCQO's rejection of project alternatives are

proper.

The related LAFCO 2919 process involved extensive stakeholder input, as noted
in the DEIR, which included an enormous volume of information directly related
to LAFCO 3076. LAFCO has not “segmented” the project, as suggested in the
comment. LAFCO followed all proper procedures in its review of LAFCO 2919,
and is now following proper procedures in its review of LAFCO 3076. Both
processes were subject to extensive public and stakeholder involvement, and the
LAFCO 3076 decision, like LAFCO 2919 and Resolution 2893, will be subject to a
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4.6

full formal LAFCO hearing and related public involvement procedures. This
LAFCO 3076 EIR incorporates by reference relevant information from the
LAFCO 2919 process and other plans. Any new or updated information was
incorporated into the LAFCO 3076 process and this EIR. There is no new
analysis required to evaluate LAFCO 3076, other than that set forth in this EIR.

This comment is improperly directed at financial --instead of environmental--
impacts. The conclusions in an EIR must be based on substantial evidence,
defined as “facts, reasonable assumptions predicated upon facts, and expert
opinion supported by facts.” (Pub. Resources Code, § 21082.2, subd. (c)). CEQA
specifically excludes '[a]Jrgument, speculation, unsubstantiated opinion or
narrative, evidence which is clearly inaccurate or erroneous, or evidence of social
or economic impacts which do not contribute to, or are not caused by, physical
impacts on the environment' from the definition of substantial evidence. (Ibid.)
In its comments, CBD argues that mining revenues may not be sufficient for
Valley District to maintain groundwater management commitments. For
perspective, the Conservation District’s total mining revenues from 2007
($385,943) amounts to less than 2% of Valley District’s 2009 budget of $22.7
million. Conservation District financial data is provided in Attachment F.

All mining contracts were provided as part of the Plan for Service submitted
by Valley District as Appendix E to the Plan for Service, which was attached
as Appendix B to the DEIR. Impacts associated with the variability of mining
revenue on the proposed consolidation are presented in the attached cash
flow analysis (Attachment C, Valley District Financial Data) and in the Plan for
Service, pages 31 and 32. Average mining revenue for the last 19 years that
data is available from the Conservation District is $895,000 when adjusted for
the royalty rates currently applicable.

As discussed in the attached cash flow analysis (Attachment F), the
Conservation District recently discovered that a significant amount of
mining royalties in 2006 and 2007 had gone uncollected. This amount,
determined to be over $1.15 million, was due to the Conservation District, but
was not collected due to a lack of oversight on the part of the Conservation
District. This latest mining revenue finding confirms the conclusion provided
in the Plan for Service. Mining revenue, though variable, is more than
adequate to fund ongoing groundwater recharge operations currently
conducted by the Conservation District.

In fact, with consolidation, due to a larger revenue and ratepayer base,
Valley District would be more able to sustain groundwater management
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4.7

4.8

activities in the event of potential future mining revenue decline. (Compare
Attachment C, Valley District Financial Data, with Attachment E, Conservation
District Financial Data.) Valley District has a wide variety of funding sources,
including wholesale water revenue, property taxes, “pass through” revenue
from local agencies, capacity payments, grants, and interest income. In
addition, regardless of consolidation or mining revenues, Valley District has
commitments and interest in maintaining groundwater management
programs and activities, including, but not limited to, the Integrated
Regional Water Management Plan.

This comment does not provide evidence that, regardless of potential future,
speculative, changes in mining revenue, LAFCO 3076 would have any significant

environmental impacts. As stated above, opinion, argument and speculation, does
not constitute substantial evidence. (See e.g., Pub. Res. Code § 21082.2.)

The DEIR is complete. Appendix B of the DEIR provides the Plan for Service.
Appendices to this Appendix are provided in part as attachments to Appendix B,
as expressly noted in the DEIR. All appendices for the Plan for Service are
available on LAFCO’s website, and at LAFCQO’s office, as noted in the DEIR.
LAFCO received no requests from the commentor requesting a full copy of the
Appendix B appendices. As stated in the DEIR, Appendix B: Plan For Service,
page 44, “The following are excerpts of various appendices to Appendix B, Plan
for Service. A full copy of the Plan for Service is available for review at LAFCO’s
offices (see EIR Title Page), and via the LAFCO website at the following link:
http://www.sbclafco.org/lafco3076.htm”. Additionally, full copies of Appendices
E-J] and L-N can be reviewed at San Bernardino County LAFCO, 215 North D
Street, Suite 204, San Bernardino, CA 92415. Contact Ms. Kathleen Rollings-
McDonald, Executive Officer (909) 383-9900.

This comment does not raise any evidence that warrants recirculation of the
DEIR pursuant to CEQA Guidelines §15088.5.As stated in Responses to
Comments 4.1-4.7, incorporated herein, no new significant information has been
added to the DEIR that would cause any significant environmental impacts and
no new mitigation measures have been proposed. There is no increase in the
severity of environmental impacts and the DEIR does not propose any new
alternatives or mitigation measures. The DEIR adequately discloses, analyzes,
describes, avoids, minimizes and mitigates environmental impacts of
consolidation (LAFCO has not identified any significant environmental impacts).

This Response to Comments document (Final EIR Volume II) includes Section 3,
Errata, which contains various minor technical or editorial corrections to the
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DEIR based on public comments and staff-initiated technical corrections. The
information provided in Section 3, Errata, merely clarifies and makes
insignificant modifications to the DEIR. As discussed in Section 3, Errata, none of
these changes substantially affect the DEIR analysis or conclusions, or otherwise
warrant recirculation of the DEIR.

Refer to the above responses to comments. The DEIR has not identified any
significant environmental impacts. The DEIR is not “defective”, and none of the
comments have resulted in major EIR revisions which would otherwise warrant
recirculation of the DEIR. Indeed, the DEIR adequately discloses, analyzes
avoids, and minimizes any environmental impacts related to consolidation and,
therefore, recirculation is not required.

Response No. 5
City of Highland

51

Under CEQA, a lead agency is required to respond to “evaluate comments on
environmental issues received from persons who received the draft EIR and shall
prepare a written response.” (State CEQA Guidelines §15088(a).) The referenced
letter from the City of Highland dated January 4, 2006 states that “the reason for
the concerns of the City Council is that it has gone on record that the Wash Plan
is the most important project currently being processed. It has assets that will
serve the community in the long term. Therefore, the Council has directed staff
to give it priority over other projects as the various components are submitted for
review.” As this comment does not raise environmental issues, no further
response is required. (See also Response to Comment 4.4.) Furthermore, the
referenced letter from the City of Highland dated January 17, 2007 discusses the
City’s opposition to the consolidation and provides similar project priority
concerns as well as requests that any action related to the consolidation be
delayed until Plan B has been completed.

These comment letters are noted, but no environmental issues of concern were
expressed in the two letters, other than issues addressed in this EIR. LAFCO
3076 relationship to the Wash Plan is discussed in the Draft EIR (impact 4.2-1,
page 4-18), and also in Response Nos. 4.3 and 6.11. Therefore, no further
response is required.

52  CEQA requires that an environmental impact report identify both feasible
mitigation measures and feasible alternatives that could avoid or substantially
lessen the project’s significant environmental impacts. (See Public Resources
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5.3

54

5.5

Code §§ 21002, 21002.1(a), 21100(b)(4), 21150.) Detailed guidance on project
alternatives is provided by the State CEQA Guidelines. According to the State
CEQA Guidelines, an environmental impact report must describe a reasonable
range of alternatives to the proposed project, or to its location, that would
feasibly attain most of the project’s basic objectives while reducing or avoiding
any of its significant impacts. (See e.g., State CEQA Guidelines § 15126.6(a).) An
environmental impact report must evaluate the merits of the alternatives, explain
how the alternatives were selected, and identify rejected alternatives while
providing an explanation why the alternatives were rejected. (See State CEQA
Guidelines §§ 15126.6(c), 15126.6(d).)

As the project has no significant impacts, this alternative would not avoid or
reduce any significant impacts. The DEIR does evaluate the “No Project”
Alternative, which would have a similar effect as this suggested alternative, in
that repealing LAFCO 2919 would essentially maintain the status quo (the “No
Project”, consisting of no consolidation, and continued operation of the two
agencies pursuant to existing authorities). Therefore, there is no obligation under
CEQA to analyze the proposed alternative. The suggested “Repeal LAFCO
2919”7 alternative would not meet the basic project objectives identified in DEIR
Section 3.5, Project Objectives, in that, by definition, it would not be consistent
with LAFCO 2919 and Resolution 2893. The comment questions the objectivity
of the DEIR, yet neither this comment nor others have provided evidence that
would change the conclusions in the DEIR.

The requested correction has been made to the DEIR. Refer to Section 3, Errata.

The project does not directly impact the City of Highland, as there are no affected
facilities within Highland. LAFCO 3076 would not change any existing land
uses, nor are any such changes in use proposed. It is therefore unclear how
LAFCO 3076 could conflict with the City’s General Plan, nor does the City of
Highland provide any information to suggest that the project would conflict with
the City’s General Plan. Without additional information, LAFCO is unable to
provide a more detailed response. The DEIR does note prior opposition by the
City of Highland to the proposed project, particularly with respect to the Wash
Plan, which is addressed in the DEIR.

The City of Highland poses two questions in this comment. First, the City
questions whether the transfer of any rights held by the Conservation District
would have an impact on adjudicated water rights during the transitional period,
presumably while Valley District requests the State Water Resources Control
Board to transfer title to such rights from the Conservation District to Valley
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5.6

5.7

District. Because the Western Judgment, which adjudicated the San Bernardino
Basin Area, does not affect rights to surface water, the transfer of any surface
water rights from the Conservation District to Valley District would not have an
effect on the implementation of the Western Judgment or vice-versa. Therefore, no
impacts would occur.

Second, the City questions whether the Conservation District would be required
to relinquish its rights without compensation or reimbursement of the taxpayers.
The Conservation District’s water rights, whether the claimed pre-1914 rights or
the licensed rights totaling 10,400 afy, were filed for by the Water Conservation
Association, which was formed to benefit landowners in Orange, Riverside and
San Bernardino Counties. Upon the transfer of either the claimed pre-1914 rights
or the licensed rights to the Conservation District, these real property interests
were dedicated to the public and cannot be sold or assigned to a private interest
without the payment of fair compensation to the public. In this case, the
proposed transfer of water rights held by the Conservation District is to Valley
District, which is another public agency. Consequently, no compensation or
reimbursement is needed and no environmental impacts would occur.

The DEIR statement was intended for perspective to the reader on the typical
scope and content of categorical exemptions allowed by CEQA. LAFCO did not
prepare this EIR for show, but instead to ensure extensive analysis regarding the
project and to provide the opportunity for public participation and comment.
The DEIR conclusions are the result of an extensive public scoping process,
literature/records search, and analysis of available evidence. The proposed
Project is the consolidation of the Conservation District and Valley District. No
construction of any physical structures is proposed as part of the Project. The
operations and impact are going to be the same as current operations. The DEIR
has been prepared in full compliance with CEQA. The comment provides
opinion as to the objectivity of the DEIR rather than environmental impacts, and
does not require any further response.

The comment was intended for perspective to the reader on the typical scope and
content of Categorical Exemptions allowed by CEQA. The comment provides
opinion as to the objectivity of the DEIR rather than potential environmental
impacts caused by the project. There was no prejudgment in the process and
decision-makers will be required to make specific findings prior to approval of
LAFCO 3076. As noted in Response No. 4.5, the DEIR conclusions are the result
of an extensive public scoping process and analysis of available evidence. The
proposed LAFCO 3076 conditions --which are required pursuant to Government
Code section 56886, as applicable, should LAFCO approve the consolidation--
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5.8

5.9

will be developed to ensure consistency with LAFCO policy and procedures, as
well as commitments noted herein (such as continued similar use of transferred
assets). The proposed conditions will be developed to address concerns raised
by stakeholders, to the extent those concerns are within the scope of the LAFCO
3076 proceedings. Potential conditions of approval will be discussed by a
stakeholder group, which was constituted on November 19, 2008 at the request
of the City of San Bernardino Municipal Water Department. LAFCO 3076
conditions will be formalized following the Final EIR hearing, should the
Commission approve LAFCO 3076 and direct staff to move forward with the
proceedings. As noted by the commentor, LAFCO’s imposition of conditions
does not suggest that there are any significant impacts of the project under
CEQA; rather, as the lead agency under CEQA (due to LAFCO having primary
approval authority over the proposed consolidation), these conditions reflect
LAFCO’s compliance with LAFCO procedures and policies, and reflect LAFCO’s
efforts to address stakeholder concerns though the public process. As previously
noted, LAFCO has convened a stakeholder committee, during which potential
conditions of approval will be discussed.

As noted in the DEIR, the water right applications are not part of this project,
have independent utility, were initiated prior to LAFCO 3076, and will move
forward regardless of LAFCO 3076. The Water Right Applications Final EIR was
also incorporated by reference into LAFCO 3076 DEIR. If LAFCO 3076 is
approved, any modifications to the water rights are subject to CEQA review
through the SWRCB, currently acting as Lead Agency (the water rights hearings
are at http://www.waterrights.ca.gov/Hearings/SantaAnaRiver.html). As such,
LAFCO 3076 will not impact the water right applications, as Valley District is
proceeding with the water rights applications regardless of LAFCO 3076. The
comment does not provide evidence to suggest otherwise.

The referenced DEIR section is actually 3.4.3, not “3.4.4.3” as noted in the
comment letter. The City of Highland’s statement that it is not appropriate for
an environmental document to include a discussion of whether a proposal is
“practical and feasible” under existing law is incorrect. CEQA requires that a
Lead Agency consider all feasible alternatives to a proposed project and all
feasible mitigation measures to a proposed project. If an alternative or mitigation
measure is not feasible, a Lead Agency need not waste time and effort
considering that alternative or mitigation measure.

The Conservation District does not claim a right to extract groundwater. Valley
District believes, for the reasons stated in its August 29, 2008 letter to LAFCO,
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that LAFCO has full authority under Government Code section 56886 to issue
such order(s) as may be necessary to cause the transfer of water rights from the
Conservation District to Valley District and to condition such transfers as
LAFCO believes necessary to further the public interest. The actual transfer of
the water rights licenses would be administered by the State Water Resources
Control Board through an established ministerial process.

As a general matter, water rights are treated as real property rights and can
therefore be transferred in the same way that other real property rights (such as
land) are transferred, for instance, by contract or by operation of law.
Government Code Section 56886 provides for the direct authority of LAFCO to
address these types of transfers. Such transfer or change of use would be subject
to certain specific restrictions or limitations as set forth in the specific right or
asset, and may be further modified by LAFCO through the LAFCO 3076
proceedings by imposition of special conditions to further ensure the continued
similar use of transferred water rights or assets.

In the current circumstances, Conservation District has claimed pre-1914
appropriative water rights (which are in question, as noted in these responses).
The Conservation District’s only water rights are post-1914 water right licenses
from the State Water Resources Control Board (SWRCB), totaling 10,400 acre-
feet/year (af/yr), pursuant to senior water rights on the Santa Ana River from
Licenses 2831 and 2832. The LAFCO 2919 Committee Report (Appendix C of
DEIR), specifically addressed this question as identified as “Question #1”, with
seven of the nine Committee members affirming that water rights may be
transferred to a successor agency (only Timmer and Tubbs dissenting).

The transfer of each of these types of rights is described below:

Pre-1914 Rights. It is well-established that pre-1914 appropriative water rights
can be transferred by contract or grant deed. LAFCO understands that the
Conservation District’s claimed pre-1914 rights were transferred in this way to
the Conservation District in 1940 from the Water Conservation Association. In
addition, Government Code §56886(h) allows LAFCO to condition a change of
organization on the “acquisition, improvement, disposition, sale, transfer, or
division of any property, real or personal”. Thus, LAFCO could order the
transfer of the Conservation District’'s pre-1914 rights, if any, as part of the
resolution making determinations approving the proposed consolidation (refer
to Response No. 6.9 for additional discussion regarding Conservation District’s
claim to pre-1914 water rights).
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5.10

Post-1914 Rights. Valley District is not proposing any changes to the quantity of
the Conservation District’s water right licenses, or to the seasons of diversions,
points of diversions, or place of use of those water rights (other than transfer of
Mill Creek recharge facilities and water rights to historic water right holders, as
discussed in the DEIR). Under these circumstances, if LAFCO were to approve
the proposed consolidation and require transfer of these rights pursuant to
Government Code §56886(h), Valley District would need to request the SWRCB
to change the ownership of the water right licenses. This would be an
administrative action with SWRCB as Lead Agency, and would likely be exempt
from CEQA as a ministerial action.

Based on the discussion above and information contained in this Final EIR, there
has not been any substantial evidence presented to suggest that the DEIR
requires recirculation pursuant to CEQA Guidelines Section §15088.5.

The comment states that the No Project Alternative was inadequately analyzed.
CEQA requires analysis of a “No Project” Alternative so that the lead agency
may compare the environmental impacts of approving the proposed project with
the effects of not approving it. (see State CEQA Guidelines §15126.6(e)(1).)
Usually, the analysis can be accomplished by discussing, a continuation of
existing operations, or by comparing the existing state of operations with the
environmental impacts if the project were approved. (State CEQA Guidelines,
§§15126.6(e)(3)(a,b).) After choosing one of these approaches, the lead agency
could analyze what would be expected to occur in the foreseeable future if the
project were not approved. The No Project Alternative is discussed in Section
6.5.1 of the DEIR. In this case, the No Project Alternative would consist of the
continued independent operation of Valley District and Conservation District.
The No Project Alternative references the reader back to Section 3.0 where
considerable information is provided on existing operations of the two agencies.
Under the No Project Alternative, the existing operations would continue The
DEIR discusses the reasons for rejecting the No Project Alternative, including
failure to achieve Project objectives, inconsistency with LAFCO 2005 Municipal
Service Review, and failure to meet the intent of LAFCO 2919 Committee
recommendations and LAFCO Resolution No. 2893, to provide more cost-
effective water resource operations within the San Bernardino Basin. The No
Project Alternative is not feasible because it would not meet the basic Project
objectives (as set forth in DEIR Section 3.5 and restated in Section 6.3.1) which
include achieving consolidation and providing more efficient water resource
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operations within San Bernardino Valley, consistent with the findings of LAFCO
2919.

The comment provides editorial statements regarding the DEIR. The comment
does not indicate any specific alternatives that should be evaluated in the DEIR.
As discussed in the DEIR, the purpose of CEQA alternatives in an EIR is to avoid
or substantially lessen the significant environmental impacts of a project while
achieving most of the basic objectives of the project. However, the DEIR
concludes that there is no environmentally superior alternative, given that the
project has no significant environmental impacts. (DEIR, 6-6.) The DEIR includes
a reasonable range of alternatives based upon that the alternatives analysis
requirement, noting that LAFCO has not identified any significant project
impacts. There is no provision under LAFCO for a “partial consolidation”, so
such alternative would not be feasible. The DEIR discusses the CEQA-mandated
“No Project” and “Environmentally Superior” Alternative, as well as explains
why an “Alternative Site” Alternative is not relevant. The DEIR did evaluate the
only specific alternative suggested through project scoping, that is, the
“Expansion of Water Conservation District Boundaries” Alternative.
Furthermore, LAFCO held a public scoping meeting, which included specific
comments from the Conservation District regarding alternatives, and had a
follow-up meeting with Conservation District staff to discuss the Project
Description and alternatives. LAFCO provided the Conservation District with a
list of proposed alternatives. LAFCO has not received any other specific
alternatives to be evaluated in the DEIR, other than those already analyzed in the
DEIR.

Response No. 6
Lagerlof, Senecal, Gosney & Kruse, LLP
(for San Bernardino Valley Water Conservation District)

6.1

LAFCO agrees with this statement. However, as discussed throughout the DEIR
and these Responses, LAFCO has not identified any reasonably foreseeable
significant environmental impacts that would occur as a result of approving
LAFCO 3076. This commenter does not describe any specific reasonably
foreseeable changes to existing judgments or agreements that may occur or result
in adverse environmental impacts. The proposed changes in operations and
transfer of rights and assets are described in the Plan for Service (DEIR Appendix
B), as well as the DEIR, Section 3. The Plan for Service and DEIR note that Valley
District will succeed to all Conservation District plans, agreements, judgments,
assets, rights, contracts, etc., and LAFCO has the authority to condition the
consolidation upon Valley District succeeding to these assets and obligations. As
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6.2

6.3

set forth in the DEIR and these responses, Valley District will not change
operations and so there are no reasonably foreseeable changes that would result
in significant environmental impacts.

Refer to Response to Comments Nos. 4.1, 4.6 and 6.6 regarding Valley District’s
financial resources, as well as Attachment C, Valley District Financial Data. This
comment asserts that mining revenues may not be sufficient for Valley District to
maintain groundwater management commitments, and therefore, consolidation
would potentially result in significant adverse environmental impacts.
Regardless of the consolidation, should mining revenues decline, this would
have a similar effect with or without the consolidation. In fact, with the
consolidation, due to a larger revenue and ratepayer base, Valley District would
be more likely to be capable of sustaining groundwater management activities in
the event of mining revenue declines, as mining revenue would only be a portion
of Valley District’s revenue (refer to Attachment C, Valley District Financial Data).
In addition, regardless of consolidation or mining revenues, Valley District has
commitments and interest in maintaining groundwater management programs
and activities due to its broader role in Basin groundwater management,
including the Integrated Regional Water Management Plan, which Valley District
has taken the lead role in, to ensure balanced management of the region’s water
resources.  Valley District’'s leadership role, commitment, obligation and
expertise relative to SBBA watershed management is also demonstrated by the
fact that Valley District serves as the SBBA’s Watermaster, as well as serves as
the primary responsible entity for implementing and ensuring the conditions of
the Western Judgment. Regardless of potential future changes in mining
revenue, LAFCO 3076 would not have significant environmental impacts.

Refer to Response Nos. 4.5 and 5.2 regarding LAFCO 2919 and Resolution 2893.
LAFCO has proceeded appropriately and sequentially with the Municipal
Service Review, resultant LAFCO 2919 Municipal Service Review and Sphere of
Influence Update, and associated Resolution 2893 to adopt a “zero” sphere of
influence for Conservation District based on LAFCO 2919 proceedings. The
LAFCO 2919 process and Resolution 2893 did not commit LAFCO to
consolidating Conservation District; rather, LAFCO is evaluating the proposed
consolidation in response to a Plan for Service submitted by Valley District as
part of this current LAFCO 3076 process. As part of the forthcoming LAFCO
3076 proceedings, LAFCO will make independent findings regarding the
proposed consolidation, and will also consider input from stakeholder
committee.
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6.4

6.5

6.6

The requested correction has been made to the DEIR to clarify statements in
Resolution 2893 (see Section 3, Errata). LAFCO reviews efficiency when it
considers whether consolidation is appropriate, as set forth in the LAFCO 2919
Municipal Service Review, and financial data provided in the LAFCO 3076 Plan
for Service, as updated by Valley District and contained in Attachment C, Valley
District Financial Data. LAFCO 2919 Committee Report (Appendix C of the DEIR)
specifically addressed this issue as “Question #2” with the majority of the
Committee members affirming that efficiencies and cost-savings can be achieved
through a consolidation. By majority vote of the Committee membership, the
Committee concluded that (a) Cost savings would occur without jeopardizing
critical groundwater recharge activities; (b) An immediate annual savings would
be realized through consolidation without impacting any staff positions. The
anticipated $1,000,000 in continuing expenses could be routinely and reliably
covered by revenues from mining royalties, interest, property tax and property
rental income; and (c) The cost of the groundwater assessment would be
removed from the District’s constituents, the groundwater producers. The
Committee evaluated other comments and positions at the January 9, 2006
Committee meeting and made the determination that efficiencies and cost-
savings can be achieved through a consolidation. Specifics of such cost savings
would be a required part of a “Plan for Service” to be presented as required by
State law and LAFCO policy for an official consolidation application.
Furthermore, the March 6, 2006 staff report recommending adoption of
Resolution No. 2893 states that a basin-wide water conservation entity “should
be pursued” and that the Conservation District should ultimately consolidate
with another agency. When read in its entirety, the information contained in the
LAFCO 2919 proceedings and this current LAFCO 3076 application process
indicates that consolidation would result in cost savings, and the consolidated
district would in fact be a more “cost effective governmental structure”.

Substantive aspects of Resolution No. 2893 were litigated in court. The
substantive determinations were adequate and are conclusively and
presumptively valid. Nevertheless, the DEIR has been revised to clarify the
results of litigation related to Resolution No. 2893 (see Section 3, Errata).

Updated financial data has been provided by Valley District (Attachment C) and
Conservation District (Attachment F). As part of Valley District’'s updated
financial data, Valley District provided an updated cash flow analysis,
demonstrating the ability to continue providing groundwater recharge services
to its service area. This updated information does not change overall conclusions
in the DEIR; specifically, the updated information does not identify any new or
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6.7

6.8

6.9

more severe environmental impacts or otherwise warrant recirculation of the
DEIR. LAFCO staff will independently review --as required by Government
Code section 56886, as applicable-- and provide conclusions regarding financial
data and cost savings as part of LAFCO 3076 proceedings.

The requested correction has been made to the DEIR. (see Section 3, Errata).

Table 3-3 of the DEIR correctly states that the Santa Ana River and Mill Creek
Water Rights will be transferred to Valley District. Table 3-3 will be revised (see
Section 3, Errata) to also state that, following consolidation, any rights to divert
water from Mill Creek will be transferred to the historic water rights holders,
which includes the City of Redlands and others within the Mill Creek area. As a
part of the LAFCO 3076 proceedings, potential conditions will be reviewed to
assure that this transfer of water rights will continue to be used for the recharge
of the basin as has been past practice. No change in use would therefore be
contemplated.

The requested correction has been made to the DEIR. (see Section 3, Errata). It
should be noted, however, that LAFCO is not aware of any water right holder on
the Santa Ana River, other than Conservation District, that has acknowledged
that the Conservation District in fact holds these pre-1914 water rights (the
existence of these “pre-1914” rights remains in dispute). Further, the SWRCB
criticized the Conservation District’s Draft Environmental Impact Report for its
(now withdrawn) water right application, stating:

“Using existing conditions as the baseline assumes that the [Conservation
District] has water rights to the full extent of its claim, however this issue is not
settled. It is unclear how [the Conservation District] intends to retain its licensed
right of 10,400 acre-feet based on historical data that shows use in most years

under the licensed amount. Even under the reduced amount of a claimed 52,172
acre-feet pre-1914 right, in order of priority, this amount would have to be used
tirst, followed by the licensed amount. A water right that is not put to use for a
period of five years or more may be forfeited. This includes pre-1914 rights and
permits for licenses issued by the SWRCB.”

Thus, if the Conservation District still has pre-1914 rights, Government Code
§56886(h) would, as noted above, allow LAFCO to impose terms and conditions
for the transfer of real property as part of its resolution making determinations
on the proposed consolidation.
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6.10

6.11

6.12

6.13

6.14

6.15

6.16

The requested correction has been made to the DEIR. (see Section 3, Errata).

This comment expresses an opinion regarding Valley District’s “ability to assume
the leadership role in the Wash Plan process”. However, the comment does not
provide any evidence of new significant environmental impacts. Refer also to
Response to Comments No. 4.3, which references Valley District's recent
resolution reaffirming its commitment to the Wash Plan. As a successor to
Conservation District’s signatory obligations under the proposed Habitat
Conservation Plan Implementing Agreement, as part of LAFCO 3076
implementation and transfer of assets and contractual obligations, Valley District
would be bound by the Wash Plan HCP conditions. Valley District has a
demonstrated long history in providing a leadership role in resolving regional
water resource issues, and recognition by numerous State and local agencies for
their leadership role (including its leadership role in the Western Judgment and
other Basin programs, leadership role as a Board Member of the Santa Ana
Watershed Project Authority, taking the lead role on the Upper Santa Ana River
Integrated Regional Water Management Plan, and the successful preparation,
CEQA processing, funding, and subsequent facility design, implementation and
operational management and maintenance of a comprehensive Regional Water
Facilities Master Plan). It is speculative at best to suggest that Valley District has
less water resource management experience and multi-agency leadership
expertise than Conservation District and speculation, argument and opinion

provide no evidence of significant environmental impacts. (See e.g., Pub. Res.
Code §21082.2 (d).)

The Draft EIR has been revised to reflect the requested correction (see Section 3,
Errata).

The DEIR has been revised to reflect the requested correction (see Section 3,
Errata).

The DEIR has been revised to reflect the requested correction (see Section 3,
Errata).

The DEIR has been revised to reflect the requested correction (see Section 3,
Errata).

Refer to Response Nos. 4.3 and 6.11.
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6.17

6.18

6.19

6.20

The DEIR has been revised to reflect the requested correction (see Section 3,
Errata).

The DEIR has been revised to reflect the requested correction (see Section 3,
Errata).

The DEIR has been revised to reflect the requested correction (see Section 3,
Errata).

This comment expresses the opinion of the author. The Project Objectives,
pursuant to State CEQA Guidelines section 15124, are those objectives that have
been established for LAFCO 3076. State CEQA Guidelines section 15124(b)
expressly states that the “objectives should include the underlying purpose of the
project” and obviously must be drafted by the lead agency. LAFCO
acknowledges that the primary Objective, as noted in the comment, is reflected in
Objective No. 2, however, a lead agency has the discretion in selecting the
project’s objectives and the alternatives are constrained by these considerations.
(See e.g., Save San Francisco Bay Ass'n. v. San Francisco Bay Conserv. And Dev.
Comm’n (1992) 10Cal. App.4t 908; see also Sierra Club v. County of Napa (2004) 121
Cal. App.4"1490.) Here, the DEIR notes the following Project Objectives:

1. “LAFCO 3076 is consistent with LAFCO Resolution 2893, where LAFCO
noted that “The establishment of a zero sphere of influence is proposed to
point toward the consolidation of the San Bernardino Valley Water
Conservation District and the San Bernardino Valley Municipal Water
District to better serve the whole of the Bunker Hill Basin”.

2. To provide for more efficient water resource operations within San
Bernardino Valley, consistent with the findings of LAFCO 2919. This
includes elimination of the Groundwater Assessment currently levied and
collected by the Conservation District, a net reduction, over time, in staff,
while providing for the same or similar services currently provided by
Conservation District.

3. To place all revenue, ongoing and one-time, in a segregated Basin
Management Account to fund basin management related activities.

4. To have Valley District implement an efficient transition plan in accordance
with the goals of the consolidation.

5. To create an Advisory Board comprised of all current Conservation District
Board Members to ensure access to and benefit from their knowledge and
experience.
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6.21 Page 5 of the LAFCO 2919 Sta Report (dated February 6, 2006), specifically
references “the most e cient and e ective service boundaries for agencies”.
Furthermore, € ciency of service is an issue for consideration by LAFCO when
LAFCO undertakes review of the consolidation application under the Cortese
Knox Hertzberg Act. Since ine ciency of service is not related to environmental
impacts, nor does the Conservation District tie the alleged ine ciencies to
environmental impacts, LAFCO is without su cient information to provide a
further response.

6.22 Refer to Response to Comments Nos. 4.5, 5.2, 5.10 and 6.3.
(On January 21, 2009, LAFCO added Response to Comment 6.22 to the Final EIR)
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3.0 ERRATA
DRAFT PROJECT EIR TEXT

Changes to the Draft EIR are noted below. The changes to the Draft EIR do not affect the
overall conclusions of the environmental document. These errata are in response to Draft EIR
comments, and also reflect minor LAFCO staff-initiated technical corrections to the Draft EIR.
These clarifications and modifications do not result in any new or more severe impacts than
identified in the Draft EIR, and are not otherwise deemed to warrant Draft EIR re-circulation
pursuant to State CEQA Guidelines §15088.5. Changes are listed by page and where
appropriate by paragraph. Added or modified text is shown by underlining (example) while
deleted text is shown by striking (example).

Global Changes
The following changes are hereby incorporated into the Final EIR:

“SWP” as an abbreviation for State Water Project (as opposed to “CWP” used in places)
CHAPTER 1.0, EXECUTIVE SUMMARY

Page |-5, Fifth Paragraph, last sentence

“As such, this alternative was rejected by the-applieant LAFCO".

Page 1-6, Third Paragraph, last sentence

“As such, this alternative was considered to be infeasible and was therefore rejected by the

appheant LAFCO".

Page 1-6, Second Paragraph, First Sentence

“On March 15, 2006, the San Bernardino Local Agency Formation Commission (LAFCO)
approved Resolution No. 2893 that made certain determinations on LAFCO Action 2919, which
established a zero sphere of influence for the Conservation District, with the direction that the
consolidation with Valley District be pursued as the most cost-effective governmental structure
to better serve the whole of the Bunker Hill Basin which supports the populations in
Conservation District’s service area.”

Page 1-6, Second Paragraph, Second Sentence

: | f ist.”
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Page 1-6, Second Paragraph, Third Sentence

“As such, expansion of the Conservation District to be contiguous with the San Bernardino
Basin would conflict with the intended result of Resolution No. 2983 2893.”

CHAPTER 2.0, INTRODUCTION AND PURPOSE

Page 2-1, Fifth Paragraph, Second Sentence

“This EIR will be used by LAFCO, other responsible agencies, (although no other discretionary
permits or approvals are anticipated to be required at this time, this EIR may be used by other
agencies relative to ministerial actions associated with transferring title or rights to Valley

District), ...”

Page 2-5, First Paragraph, Second Sentence

“It is the intent of this EIR to enable LAFCO and other responsible agencies (although no other
discretionary permits or approvals are anticipated to be required at this time, this EIR may be
used by other agencies relative to ministerial actions associated with transferring title or rights
to Valley District) ...”

CHAPTER 3.0, PROJECT DESCRIPTION
Page 3-5, Second Footnote

“2 Following Valley District’s Resolution No. 924, directing the General Manager of Valley
District to submit an application to initiate LAFCO proceedings consistent with LAFCO 2919,
the Conservation District ehallenged—ValleyDistriet's—intentions byfiling filed a lawsuit on
December 21, 2006. The lawsuit was a CEQA challenge based on the allegation that Valley
District did not undertake proper environmental review before filing its consolidation
application with LAFCO. Following a favorable ruling by the court in Valley District’s favor on
a similar lawsuit brought by Center for Biological Diversity, this Fhis lawsuit was voluntarily
dismissed “with prejudice” by the Conservation District on February 23, 2007. Conservation
District filed a related lawsuit, which was heard in Ventura County Superior Court (Case # 56-
2007-00305563-CU-MC-SIM).  The Court’s ruling (“Statement of Decision After Hearing) was filed
May 8, 2008, in which the Court ruled that the LAFCO 3076 is appropriately being processed as
a consolidation. This case has been appealed by Conservation District.”

Page 3-17, Table 3-3, List of Current Services Conservation District is Providing or
Participating In.

Service Result with Consolidation

Mill Creek Water Rights will transfer to Malley-District the

Surface Water Rights historical users of those rights.

Valley District will continue the maintenance operations of the
Santa Ana River facilities. The Mill Creek property will be
transferred back to the City of Redlands for continued

Recharge Facility Operations and
Maintenance
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Service Result with Consolidation

operations.
Mining Leases Transferred to Valley District for administration.
Upper Santa Ana River Wash Plan _ .
(Plan B) Valley District accepts lead agency role to complete project.
Santa Ana River — Mill Creek Valley District requests that, as a party to the agreement, the
Cooperative Water Project (CWP) management committee assigns a new Project Manager as
Agreement (Project Manager) described in the CWP Agreement.

Valley District replaces the Conservation District on the

Big Bear Watermaster Watermaster Committee

High Ground Mitigation and

Integrated Management Program Valley District continues in its leadership role for these projects.
Demonstration Projects

Drought Mitigation Program Conservation District removed their funding from the project.
Integrated Regional Groundwater Valley District continues in its leadership role. Conservation
Management Plan/Water Facilities District projects will be integrated into the Valley District IRGMP
Master Plan projects.

Page 3-18, Second Paragraph, Second Sentence

“The ValleyDistriet Conservation District also claims certain quantities of pre-1914 water rights
on the Santa Ana River and on Mill Creek.”

Page 3-20, First Paragraph, First Sentence

“The Conservation District’s water rights application for Mill Creek would be transferred to the
historic water rights holders, the Mill Creek Water Owners, Crafton Water Company and City
of Redlands, as required by the MOU between Valley District and the City of Redlands
(Appendix B, Plan for Service). The exercise of these water rights is limited by the Integrated
Management Program Demonstration Project Agreement (IMPDPA) (Appendix D of Appendix
B, Plan for Service) to 10,000 acre-feet per year. On April 13, 2007, the Conservation District

withdrew its water right application No. 31371 (refer to Final EIR Volume II, Responses to
Comments, Response No. 4.4).”

Page 3-27, Last Paragraph

“The City of San Bernardino Municipal Water Department has stated its concern regarding the
potential impacts the Conservation District’s recharge operations could have on the ICGMP if
not integrated into a basin wide water management program. The consolidation will assure
spreading in the Conservation District facilities along the Santa Ana River will be cooperatively
managed and consistent with Federal, State, and local government cleanup efforts currently
underway in areas outside of the Conservation District boundary. Refer to Final FIR, Volume

II, Comment No. 6.10, regarding Conservation District’'s assurance of future groundwater
management practices in light of its participation in the IMPDPA.”
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CHAPTER 4.1, AGRICULTURAL RESOURCES

Page 4-4, First Paragraph, First Sentence

“Much of the agricultural water is provided by mutual water companies and other providers

that have “senior” water rights in the SBBA per-the-Orange CountyJudegment, and as recently

reaffirmed in Valley District’s Temporary Permit 21212.”
CHAPTER 4.2, BIOLOGICAL RESOURCES

Page 4-19, First Paragraph, Third Sentence

—The withdrawal of this part of Application 31371 did not affect
the Conservation District’s water management practices, As noted in Response to Comments
No. 4.4, in November 2008, the Conservation District decided not to devote any water to

a ha onsa 101
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environmental enhancement”

CHAPTER 4.3, WATER QUALITY AND WATER SUPPLY

Page 4-23, Fourth Paragraph, Second Sentence

“In_addition, Valley District is one of the two parties (along with Western Municipal Water

District of Riverside County) charged with implementing the Western Judgment.”

Page 4-26, Second Paragraph, Last Sentence

“Conservation District also maintains that it has certain ‘pre-1914” water rights.”

Page 4-32, Third Paragraph, Second Sentence

“The EIR should identify the party or parties that are expected to assume the role of Project
Manager for the CWP and, to the extent that no party exists that can fulfill the role of Project
Manager with neutrality and objectivity, discuss the impacts of a reduced scope of activity
under the CWP...”

Page 4-32, Fourth Paragraph, Last Sentence

“It is presumed that the CWP would routinely select a new project manager with the Valley
Conservation District removed as a participant. Since Valley District is currently a member of
the CWP, Valley District could fulfill the role of Project Manager if desired by the CWP”.

Page 4-32, Sixth Paragraph, First Sentence

“Tha Q D one—o hraa O npointad—meaembe a ha Bic B
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Committee: The members of the Big Bear Watermaster include: Bear Valley Mutual Water
Company, Big Bear Municipal Water District, and the Conservation District.”
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Page 4-33, Fifth Paragraph, Last Sentence

“Furthermore, existing agreements, judgments, MOUs and related regulatory and legal
documents, including the Seven Oaks Accord and—recent—amendment, will protect SBBA
groundwater and related resources, in addition to commitments set forth in the recently
adopted IRWMP (see Appendix B, Plan for Service, for excerpts of legal documents, including
the Seven Oaks Accord, Seven-Oaks-Aecord-Amendment; and the IRWMP); refer to Table 4.3-1
for a summary of the various regulations and agreements that govern the Upper Santa Ana
River area.”
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3.0 ERRATA

Page 4-41, Table 4.3-1, Summary of Various Regulations and Agreements

Year

Governing Document | Adopted Binding Parties Geographic Area Key Provisions

Agreement Relating to 20047 Western Municipal Water SAR Watershed and Provides additional requirements of the

the Diversion of Water District, Valley District, and SAR System Seven Oaks Accord.

frpm the Santa Ana City of Riverside Requires that the groundwater

River System_AmoIng management plan shall identify target

Western Municipa water level ranges in the specified

Water _Dlstnct of “index wells”.

Riverside County, o

Valley District and City Thresholds of significance related to

of Riverside SAR water diversion should be
observed.
Use integrated surface and
groundwater models.
An “integrated management program”
must be “adopted” within five years of
the date the SWRCB grants a permit to
Valley District or Western Municipal
Water District to divert water from the
SAR.
Requires water users to limit spreading
to conform to an annual management

Integrated Regional Refer to EIR Appendix F plan.

Water Management 11/07

Plan
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Page 4-47, Third Paragraph, Items | and 8

Change “District” to “Conservation District”.
CHAPTER 4.6, UTILITIES AND SERVICE SYSTEMS
Page 4-55, Fourth Paragraph, First Sentence

“Water utilities in the project area are multi-layered and involve the State Water Project,
regional purveyors such as Valley District and Western Valley Municipal Water District, ...”

Page 4-58, footnotes
2Groundwater in the Bunker Hill Basin sub-basin of the San Bernardino Basin generally flows in

a southwesterly direction from the San Bernardino Mountains to the San Jacinto Fault. The San
Jacinto Fault acts as a barrier, or underground dam, causing the groundwater behind the fault

to rise toward land surface in the form of high groundwater. In addition to the rising water

associated with the groundwater barrier, this area of the basin also experiences a "pressure
effect” caused by the higher water surface elevation along the foothills. This high groundwater
area is located within the City of San Bernardino and is commonly referred to as the "Pressure
Zone" or the "Area of Historic High Groundwater ."

3 Letter dated April 13, 2007 from the Conservation District to SWRCB. The April 13, 2007 letter
from Conservation District expresses support for Valley District’s requested SAR water rights,
stating that “...with the filing of the Stipulation among the applicants on April 5, 2007, it is now
clear that all applicants in the Santa Ana River Watershed agree with, and support, the water
rights priorities set out in the Settlement Agreement”.

CHAPTER 5.0, LONG TERM IMPLICATIONS OF THE PROPOSED PROJECT

Page 5-3, Fourth Paragraph, Third Sentence

“Valley District has also filed atwo water rights applications with the State Water Resources
Control Board to obtain authorization to divert water from the Santa Ana River.”

Page 5-5, Fourth Paragraph, Third Sentence

“Although the service area boundaries of MWD Valley District and the Conservation District
may include areas of designated open space, the Project would not result in changes in land use
within these boundaries.”
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Page 5-5, Sixth Paragraph, Second Sentence

“Although the service area boundaries of MWD Valley District and the Conservation District
may include areas of designated open space, the Project would not result in changes in land use
within these boundaries.”

Page 5-6, Sixth Paragraph, Second Sentence

“As discussed above, LAFCO has not identified any significant impacts associated with the
proposed Project; therefore, no significant cumulative or project-specific impacts are-foreeastto
would occur.”

Page 5-7, First Heading

“5.3.3 SAN BERNARDINO GOUN+F¥ VALLEY MUNICIPAL WATER DISTRICT
MASTER PLAN EIR”

Page 5-10, First Paragraph, Fourth Sentence

“In the case of LAFCO 3076, no Project-specific or cumulative impacts are-anticipated would
occur with respect to Global Climate Change,...”
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